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From: Ramirez, Gregg
To: JoAnn Hadfield; Frances Ho
Cc: Wisneski, Brenda; Woodie Tescher; Marissa Aho
Subject: FW: Comment Card: November 5, 6:00pm - Newport Beach LUE Amendment Scoping Meeting
Date: Wednesday, November 13, 2013 8:27:37 AM
Attachments: image001.png

image002.png
image003.png

See below.
 

From: Greg Sullivan [mailto:gsullivan@wdland.com] 
Sent: Tuesday, November 12, 2013 5:46 PM
To: Ramirez, Gregg
Subject: Comment Card: November 5, 6:00pm - Newport Beach LUE Amendment Scoping Meeting
 
Dear Mr. Ramirez,
 
Per my comments at the last Scoping Meeting, I want to go onto public record to address my concerns that the
Programmed EIR is lumping “trip neutral” and trade-off opportunities with projects that significantly impact traffic.  While
personally I am not against projects that would provide smart development in Newport Beach and increase traffic, I
realize that I am in the minority and feel that an overly broad EIR significantly increases the possibility of a Greenlight
vote.  Therefore, I am requesting that the individual projects that are considered traffic neutral be sectioned separately
from those that cause significant impacts in your studies.  In particular, it appears as though all projects in the Map
Reference area 4 have been lumped together vs. Map Reference 5, 17 & 18 all being addressed separately even though
they are all in Newport Center/Fashion Island.  Staff reassured me that this was simply for “mapping purposes”, but this
explanation falls short when compared to Newport Center.  Additionally, as this is a programmed EIR, we respectfully
request that Trip Neutral congregate care uses be addressed separately as a zoning issue and not related back to a
particular property.  Newport’s current ordinance is too narrowly written and does not adequately accommodate for
good development of this badly needed type of project for our aging population.   
 
Greg Sullivan
1900 Beryl Lane
Newport Beach, CA 92660
 
Sincerely,
Greg Sullivan | Senior Land Advisor
WD LAND
94 Discovery | Irvine, CA | 92618 
949.789.4555 x 63 | fax. 949.789.4556 | www.wdland.com 

BRE License No. 01211887
connect with me:
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Date:  November 14, 2013 

 

To:   Mr. Gregg Ramirez, Senior Planner  

City of Newport Beach  

 

Subject:  Response to Notice of Preparation for General Plan Land Use Element 

Amendment, City of Newport Beach 

 

From:  Dorothy Kraus, 10 Wild Goose Court, Newport Beach, CA, 

medjkraus@yahoo.com 

 

Hi Gregg, 

 

Please see comments in response to the NOP and Initial Study below. Thank you. 

 

Dorothy Kraus 

 

1. Transparency: 

To ensure that the average Newport Beach citizen understands the proposed General Plan 

amendment and to ensure that there is full transparency as to how the proposed Land Use 

Element changes were identified, the EIR needs to include an inventory of all properties 

reviewed by the Land Use Element Amendment Advisory Committee, the criteria used to select 

each property for review and discussion, and the rationale for including or excluding the property 

from the proposed amendment. In other words, the EIR needs to describe how the Advisory 

Committee reached the end state of proposed LUE amendment changes.  The Introduction and/or 

Project Overview section of the EIR would be an appropriate area to create a concise 

inventory/roadmap of how the final scope of the amendment was derived.  

2. Regarding Project Alternatives: 

CEQA guidelines require that an EIR describe a range of reasonable Project Alternatives.  Please 

ensure that ‘No Project’ is included in the range of alternatives. If ‘No Project’ is not included as 

an alternative, please provide a detailed justification as to why it was not included in the EIR. 

3. Regarding Traffic: 

Again to ensure full transparency and to ensure that the average Newport Beach citizen 

understands how traffic impacts are derived, the EIR needs to explain in lay person’s terms the 

traffic impact analysis methodology used, and not simply refer the reader to another City 

document . 
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4. Regarding justification for this amendment 

 

The ‘Objective and Purpose’ section of the Initial Study states that subsequent to the adoption of 

the 2006 General Plan ‘….it became apparent that an amendment to the Land Use Element is 

needed to reflect the changes in the economy and market, recent legislation, and emerging best 

practices.’  

 

Please ensure that the underlying facts and analysis are provided in the EIR that demonstrate that 

‘changes in the economy and market, recent legislation and best practices’ makes it clear why the 

City of Newport Beach General Plan Land Use element Amendment is required.  

 

5. Regarding this statement in section 1.3.4 Local Coastal Plan of the Initial Study: 

 

‘The administrative draft amendment to the General Plan will be reviewed for their implications 

for the Newport Beach Coastal Land Use Plan (LUP), and as necessary, amendments to the LUP 

will be prepared to assure consistency. It is anticipated that these amendments will be processed 

concurrently with the General Plan Land Use Element Amendment by the City and subsequently 

presented to the Coastal Commission for certification.’ 

 

Please ensure that more detail is included in the EIR that describes how implications to the CNB 

LUP, which might result from changes to the proposed General Plant, will sync up with the work 

coming out of the General Plan/LCP Implementation Committee which will also go before the 

California Coastal Commission for certification.  

 

6. Regarding cumulative impacts taken from the NOP: 

 

‘XVIII. MANDATORY FINDINGS OF SIGNIFICANCE. Does the project have impacts that 

are individually limited, but cumulatively considerable? (“Cumulatively considerable” means 

that the incremental effects of a project are considerable when viewed in connection with the 

effects of past projects, the effects of other current projects, and the effects of probable future 

projects.)’ 

 

According to this statement effects of other current projects, and effects of probably future 

projects need to be viewed in connection with the incremental effects of this project. Please 

ensure that cumulative traffic impacts in the EIR take into consideration past, current, and 

probably future projects 
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From: Ramirez, Gregg
To: JoAnn Hadfield; Frances Ho
Subject: FW: Notice of Preparation and Scoping Meeting General Plan Newport Beach
Date: Thursday, November 21, 2013 3:56:55 PM

NOP comment
 

From: Rececca Robles [mailto:rebrobles1@gmail.com] 
Sent: Thursday, November 21, 2013 5:23 AM
To: Ramirez, Gregg
Subject: Notice of Preparation and Scoping Meeting General Plan Newport Beach
 
November 19, 2013
 
Gregg Ramirez, Senior  Planner
City of Newport Beach
 
Re:  Notice of Preparation and Scoping Meeting for the General Plan Land use element
Amendment City of Newport Beach.
 
Thank you for the opportunity to comment on the above mentioned project.  We are
concerned that the Project area is culturally sensitive.  Site evaluations and mitigation
measures should take into consideration the impacts upon and/or destruction of
archaeological sites, Native American traditional cultural sites, and traditional cultural
landscapes with associated traditional Native American values.
 
State and Federal  guidelines, including SEQA, provide that with respect to archaeological
sites, preservation thorough avoidance is the preferred treatment.  Archaeology is a
destructive process and mitigation through data recovery excavations not only result in the
destruction of an important part of our cultural patrimony, but it is also labor intensive and
expensive.  Most importantly, site evaluations and mitigation measures do not take into
consideration the destruction of Native American traditional cultural sites and landscapes. 
The discovery of archaeological sites early in the planning process allows archaeological sites
to be preserved through avoidance and incorporation into open space areas. 
 
We request that you continue to keep us informed about the Project.  We look forward to the
results of archaeological and cultural investigations and to further participation in the
environmental review process.  To that end, we reserve our right to comment further in the
future.
 
Sincerely,
 
Rebecca Robles
Acjachemen  
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Debbie Stevens 

1120 Sea Lane 

Corona Del Mar, CA  92625 

 
November 21, 2013 

Mr. Gregg Ramirez 

Senior Planner 

City of Newport Beach 

100 Civic Center Drive. 

Newport Beach, California 92660 

 
SUBJECT: Comments on NOP for Newport Beach General Plan Land Use 

Element Amendment Draft EIR 

 
Dear Mr. Ramirez: 

 

I have reviewed the NOP/Initial Study for the Newport Beach General Plan Land Use Element 

Amendment.   My comments on the NOP/Initial Study are summarized below.   

 

The Initial Study indicates that the 2006 General Plan EIR will serve as “baseline” conditions for 

the proposed project and that the “impacts of the proposed Land Use Amendment will be the 

incremental differences between conditions analyzed in the 2006 General Plan EIR and the 

proposed amendments.”  (IS, page 30).  The 2006 General Plan EIR would be appropriate as the 

No Project Alternative; however, it is not appropriate as the baseline and the baseline should be 

the environmental conditions as they existing today (i.e., 2013).   

 

As stated in the CEQA Guidelines (§15125), an “EIR must include a description of the physical 

environmental conditions in the vicinity of the project, as they exist at the time the notice of 

preparation is published . . . This environmental setting will normally constitute the baseline 

physical conditions by which a Lead Agency determines whether an impact is significant.”  

Numerous court cases have confirmed that this is the appropriate baseline.  “Paper plans” cannot 

serve as baseline.  In EPIC v. County of El Dorado (1982, 131 Cal. App. 4
th

 273) the court held 

that the existing physical conditions should be baseline, not an existing plan.  The court stated 

that “(t)he dispositive issue on this appeal is whether the requirements of CEQA are satisfied 

when the EIRs prepared for use in considering amendments to the county general plan compare 

the environmental impacts of the proposed amendments to the existing plan rather than to the 

existing environment.  We hold that the EIRs must report on the impact of the proposed plans on 

the existing environment.”  Therefore, the use of the 2006 General Plan EIR is not an appropriate 

baseline.  

 

A number of other court cases have supported the requirement that the appropriate 

environmental baseline is the existing environmental conditions at the time that environmental 

review begins such as CBE vs. SCAQMD, et al (March 15, 2010, 48 Cal. 4
th

 310) which stated 

that the environmental setting should not be based on hypothetical future conditions (e.g., 

development that has not occurred yet) but should be based on actual conditions.  This concept is 
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also supported in Kenneth F. Fat v. County of Sacramento (2002, 97 Cal. App. 4
th

 1270) and 

Riverwatch v. County of San Diego (1999, 76 Cal. 4
th

 1428).   

 

This is particularly important as additional development is proposed to be concentrated in 

Fashion Island.  New development has occurred in the Fashion Island area that was not included 

in the 2006 General Plan, e.g., the new city hall.  In order to accurately analyze the impacts of 

this additional development, an accurate and appropriate baseline is essential, which must be the 

environment as it exists today (2013) and not 2006.   

 

Finally, I recommend that a stand-alone EIR be prepared rather than a supplemental EIR.  In 

order to be adequate, the 2006 EIR would need to be updated to today’s (2013) environmental 

setting and then the impacts of the project need to be evaluated and compared to a 2013 baseline.  

As the City has recognized that numerous environmental issues need to be evaluated in the EIR 

(see Initial Study Checklist), it would be easier and less confusing to the general public to 

evaluate the environmental impacts of the proposed Land Use Amendments in a Project-specific 

or program EIR rather than a supplemental EIR.   

 

Thank you for your consideration. 

 

 

 

Debbie Bright Stevens 

Newport Beach Resident 
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From: Ramirez, Gregg
To: JoAnn Hadfield; Frances Ho
Cc: Wisneski, Brenda
Subject: FW: Comment on "General Plan Land Use Element Amendment (PA2013-098)" SEIR NOP
Date: Thursday, November 21, 2013 3:53:47 PM

Here come the comments!

-----Original Message-----
From: Jim Mosher [mailto:jimmosher@yahoo.com]
Sent: Thursday, November 21, 2013 3:34 PM
To: Ramirez, Gregg
Cc: Houston, Rob
Subject: Comment on "General Plan Land Use Element Amendment (PA2013-098)" SEIR NOP

Gregg,

Thank you for the opportunity to comment on the Notice of Preparation (NOP) for the "General Plan
Land Use Element Amendment (PA2013-098)" SEIR as announced on the Newport Beach City website.

I notice the NOP states "the following topics will not be discussed further in the EIR: Agriculture
Resources, Biological Resources, Geology and Soils, Hydrology and Water Quality, Mineral Resources,
and Recreation." 

In a quick review of the accompanying Initial Study (IS) dated October 2013 and a comparison with the
instructions for completing the checklist in Appendix G of the State CEQA Guidelines, I find the dismissal
of at least some of these topics to be quite conclusory and unsupported by any clear evidence or
criteria.  Specifically, step 9 of the Guidelines for "EVALUATION OF ENVIRONMENTAL IMPACTS"(quoted
on pages 35-36 of the IS) calls for an explanation of each issue that should identify: "a) the significance
criteria or threshold, if any, used to evaluate each question; and b) the mitigation measure identified, if
any, to reduce the impact to less than significance."  As a test case, I would imagine major changes in
land use could have a "significant" impact on the demand for recreational facilities.  In Section 3.17 of
the IS these concerns are dismissed as "less than significant" (and therefore requiring no further
analysis) but I am unable to locate
 any explanation of the criteria or threshold on which this conclusion is based, that is: what level they
are less than.  It is possible that information is somewhere in the IS, but I have been unable to find it.

At least for me, this is a pervasive problem in reviewing the IS/NOP, for without knowing the criteria or
threshold, and in many cases the factual information from which the presumed quantitative impacts
were projected, it is difficult to say if I agree or disagree with the preparer's conclusion -- or that the
threshold of significance selected was one the community would agree is a reasonable one.

I hope this is addressed in the SEIR and we will be given a clearer picture of the level of potential
impacts that have been dismissed as "less than significant" and unworthy of further analysis.

Yours sincerely,

Jim Mosher
2210 Private Road
Newport Beach, CA. 92660
(949) 548-6229
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1919 S. State College Blvd.

 Anaheim, CA 92806-6114

Attn:

Technical Services Supervisor

Orange Coast Region- Anaheim

AT/ps

EIR.doc

Thank you for providing the opportunity to respond to this E.I.R. Document.  We are pleased to inform you that 

Southern California Gas Company has facilities in the area where the aforementioned project is proposed.  Gas service 

to the project can be provided from an existing gas main located in various locations.  The service will be in 

accordance with the Company’s policies and extension rules on file with the California Public Utilities Commission 

when the contractual arrangements are made.

This letter is not a contractual commitment to serve the proposed project but is only provided as an informational 

service.  The availability of natural gas service is based upon conditions of gas supply and regulatory agencies.  As a 

Public Utility, Southern California Gas Company is under the jurisdiction of the California Public Utilities 

Commission.  Our ability to serve can also be affected by actions of federal regulatory agencies.  Should these agencies 

take any action, which affect gas supply or the conditions under which service is available, gas service will be provided 

in accordance with the revised conditions.

This letter is also provided without considering any conditions or non-utility laws and regulations (such as 

environmental regulations), which could affect construction of a main and/or service line extension (i.e., if hazardous 

wastes were encountered in the process of installing the line).  The regulations can only be determined around the time 

contractual arrangements are made and construction has begun.  

Estimates of gas usage for residential and non-residential projects are developed on an individual basis and are 

obtained from the Commercial-Industrial/Residential Market Services Staff by calling (800) 427-2000 

(Commercial/Industrial Customers) (800) 427-2200 (Residential Customers).  We have developed several programs, 

which are available upon request to provide assistance in selecting the most energy efficient appliances or systems for a 

particular project.  If you desire further information on any of our energy conservation programs, please contact this 

office for assistance.

Sincerely,

Armando Torrez

Subject: Environmental Impact Report for the 2006 General Plan Land Use Element 

Amendment, Newport Beach

October 30, 2013

City of Newport Beach

100 Civic Center Drive

Newport Beach, CA 92660

Gregg Ramirez
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